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This matter concerns the motion of Robert F. Anderson ("Anderson"), the plaintiff and the Chapter 

7 tn~stee in this case, to strike the Answer of Defendant Charles Vereen ("Debtor") and for the imposition 

of sanctions against th~: Dcbtor for thc Debtor's failure to comply with discovery orders in this adversary 

proceeding. For the re isons discussed below, the Court finds that the requested sanctions are appropiiate 

in this case, and that the Debtor's Answer should bc strickcn in this adversary proceeding, 

Anderson servc:d his Intcrrozatorics to Dcfcndant Charlcs Vcrccn ("htcrrogatorics") and his 

Reuuests for Productiorl of Docl~rnents to Defendant Charles Vereen ("Requests for Production") upon the 

Debtor on or about Jur e 22, 1999. On August 6, 1999, Anderson filed his Morion and Memorandum to 

Compel Discovery Kes$onses from Defenda~~t Charles Vereen ("Motion to Compel"). Following a hearing 



on the Motion to Compt I, the Court cntcrcd an Ordcr on August 23,1999 ordering that the Debtor provide 

and produce any and a1 documenls responsive to the Iriterrogatories and the Requests for Production to 

Anderson's counsel no 1 iter than August 3 1, 1999. On September 17, 1999, Anderson filed his Motion and 

Memorandum to Stnke Debtor's Answer and tor Sanctions Against Debtor rMotion to Stnke"), seeking 

to have the Debtor's A~lswer stricken and sanctions imposed on the Debtor for the Debtor's failure to 

respond to the lnterroga ories and the Requests for Production 111 co~l~pliance with applicable rules and the 

Orclc~ cr~le~ecl un Augus3 23, 1999. Fu11u~i11g iil~u~lrelIit.ari~~g U I ~  t11c nra l~c~,  111c Court G I I ~ G I ~ . ~  i i~i  OIJU ull 

November 2, 1999 impr sing monetary sanctions in the amount of $750.00 against the Debtor, to be paid 

within ten (10) days a 'rer entry of the Order, and ordering that the Debtor properly respond to the 

Interrogatories and the F:equcsts for Production within tcn (1 0) days af'tcr cntry of the Order. The Order of 

Novenlber 2, 1999 also carried  he malter over lo November 16, 1999 fur a review of the Debtor's 

compliance with the provisions of such Order. 

A t  t h ~  henring n 7 Novemher 16, I O O C ) ,  Andcrsnn's counscl advised thc Court that Andcrsnn had 

received neither the docilments responsive to the Interrogatories and the Requests for Production nor the 

$750.00 payment of sanc:tions from the Debtor. Thc Dcbtor did not appear at the hearing on November 16, 

1999 to disputc or cxpla 11 his noncompliance with the Orrlct-of Noven~bcr 2, 1999. Andcrsoil re~lewcd his 

request that the Llebtor':, Answer in this adversary proceeding be stricken.' 

The Debtor has bt:en givcn numcrous opportunities to provide proper responses to the Interrogatories 

and the Requests tor Prcductlon but has f81led or refused to providc the responses. Moreover, the Debtor 

has failed or refused to [:omply with the Court's Orders entered on August 23, 1999 and on November 2, 

1999. No justification or explanation has been offered by the Debtor for his noncompliance with the Orders, 

I During this ti ne, on November 12, 1999, the Court entered an Order granting summary 
judgment in favor of Anderson against the Debtor. Although summary judgment has been granted 
against the Debtor, t l e  Court finds that thc Dcbtor's Answcr also should bc strickcn as a sailctiot~ 
for the Debtor's coniluct in this matter. 



and the Court finds that thc noncompliance is a wilful disregard of this Court's Orders. Sanctions are 

appropriate under Rule 7037 of the Federal Rules of Bankruptcy Procedure and Rule 37 ofthe Federal Rules 

of Civil Procedure. R ~ l e  37(b)(2) provides that, "If a party fails to obey an order tn provide nr permit 

discovery .. the court n which the action is pending may make such orders in regard to the l'ailure as are 

just, and among others ... an order striking out pleadings ...." Rule 37(b)(2) further provides that the Court 

may "requlre the part:/ failing to obey the order or the attonley advising that party or both to pay the 

reasonable expenses, i~~cluding attorney's fees, caused h j  the failure ...." Such sanctions have been imposed 

by courts in the Fourth Circuit for failure to comply with Orders compelling discovery. Hartford Fire 

Insurance Corn~anv \. Leader Construction Companv, 176 F.R.D. 202 (E.D.N.C. 1997) (striking the 

dcfcndant's answcrj; i ~ l d  Amcrican Rockwool, Inc, v. Owcns-Corninn Fibcrglas Cow., 109 F.R.D. 263 

(E.D.N.C. 1985) (awa ding monetary sanctions). Other bankruptcy courts have also imposed the sanction 

of striking a party's ;mswer for failure to obey discovery orders. See Goldbern v. Lawrence (In re 

I awrpnrp), 737 R R 007 (Ranlrr (: n Rlsl 1 CIOX) (the rlphtnr'c rpypat~rl  fsrilnrp tn ancwpr  the tnlct~e'c 

questions regarding thq: debtor's assets constituted a wilful and bad faith failure to obey discovery orders, 

warranting entry of dejkult against the debtor). The Court finds and concludes that the sanction of striking 

thc Dcbtor's Answcr ill this case is propcr and should be grantcd. 

Therefore, it is ORDERED, ADJL-DGED AKD DECREED that the Answer of Defendant Charles 

Vereen in this adversary proceeding is hereby stricken as a sanction for his failure to obey the Orders of 

August 23, 1999 and Plovember 2, 1999. 

/6@~ STATES BANKRUPTCY JUDGE 




